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U.S. Customs Service 


Treasury Decision 


(T.D. 94-66) 
LICENSE CANCELLATIONS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General notice. 


SUMMARY: Notice is hereby given that, pursuant to 19 CFR 111.51(a), 
the following Customs broker licenses have been cancelled due to the 
death of the broker. These licenses were issued in various Customs 
Districts. 


Customs broker License No. 





John Serra 4107 
William S. Beame 1778 
William P Emerson 2101 
ORR CI oan is soe Cav nc wowace <tme tema Ree ARR UME eS eee ; 3210 





Dated: August 3, 1994. 


Puitie METZGER, 
Director, 
Office of Trade Operations. 


[Published in the Federal Register, August 9, 1994 (59 FR 40637) 








U.S. Customs Service 


General Notices 


THE White House, 
Washington, August 2, 1994. 


MEMORANDUM FOR THE SECRETARY OF THE TREASURY 


SUBJECT: IMPOSITION OF PROHIBITIONS PURSUANT TO 
SECTION 8(a)(4) OF THE FISHERMEN’S PROTECTIVE ACT OF 
1967, AS AMENDED 


Pursuant to the authority vested in me by the Constitution and under 
section 8(a)(4) of the Fishermen’s Protective Act of 1967, as amended 
(22 U.S.C. 1978(a)(4)), I decided on April 11, 1994, to prohibit the bring- 
ing or importation into the United States of fish and wildlife products of 
Taiwan. I hereby direct you, in consultation with the Secretary of the 
Interior, to prohibit the importation of fish or wildlife, as defined in 
16 U.S.C. 3371 and 50 CFR 10.12, and their parts and products, of 
Taiwan to which, but for these prohibitions, the import declaration 
requirements in 50 CFR 14.61 would apply. These prohibitions do not 
apply to those articles described in 50 CFR 14.62, which are excepted 
from the import declaration requirements. The prohibited articles 
include but are not limited to: (a) reptile leather shoes, handbags, and 
other reptile leather articles and products; (b) jewelry made from coral, 
mussel shells, and bone; (c) edible frogs’ legs; (d) live goldfish and tropi- 
cal fish for the aquarium trade; and (e) bird feathers, down, and speci- 
mens. These import prohibitions shall apply to fish or wildlife and their 
parts and products as described above that are exported to the United 
States after 10 days from the date of the publication of this memoran- 
dum and shall remain in effect until such time as I determine. 

You are authorized and directed to publish this memorandum in the 
Federal Register. 

Wim J. CLINTON 


[Published in the Federal Register, August 9, 1994 (59 FR 40463)] 
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DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 9, 1994. 
The following documents of the United States Customs Service, 
Office of Commercial Operations, Office of Regulations and Rulings, 
have been determined to be of sufficient interest to the public and 
U.S. Customs Service field offices to merit publication in the Customs 
BULLETIN. 
Harvey B. Fox, 
Director, 
Office of Regulations and Rulings. 


PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF PLASTIC 
DRAWING BOARDS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), 
as amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), this notice advises interested par- 
ties that Customs intends to modify a ruling pertaining to the tariff clas- 
sification of a plastic drawing board. 


DATE: Comments must be received on or before September 23, 1994. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1301 Constitution Avenue, 
NW. (Franklin Court), Washington, D.C. 20229. Comments submitted 
may be inspected at the Commercial Rulings Division, Office of Regula- 
tions and Rulings, located at Franklin Court, 1099 14th St., NW, Suite 
4000, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: Greg Deutsch, Food and 
Chemicals Classification Branch, Office of Regulations and Rulings 
(202) 482-7020. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended by section 623 of Title VI (Customs Modernization) of the 
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North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), this notice advises interested par- 
ties that Customs intends to modify a ruling pertaining to the classifica- 
tion of a plastic drawing board. 

In New York Ruling Letter (NYRL) 862264, issued April 22, 1991, an 
article identified as a “magic drawing board” was classified in subhead- 
ing 9610.00.00, Harmonized Tariff Schedule of the United States 
(HTSUS), which provides for “Slates and boards, with writing or draw- 
ing surfaces, whether or not framed.” The ruling letter is set forth in 
Attachment A to this document. 

Upon further review of the ruling, this office is of the opinion that the 
“magic drawing board”—which consists of a plastic luminous surface 
and a specially-shaped, plastic “pen” that leaves an impression when 
pressed and moved upon the surface—does not function beyond the lim- 
ited uses contemplated for a toy. Therefore, the product is not classifi- 
able as a writing or drawing surface within subheading 9610.00.00, 
HTSUS. 

Customs intends to modify this ruling to reflect proper classification 
of the merchandise in subheading 9503.90.60, HTSUS, which provides 
for “Other toys * * * and accessories thereof: Other: Other: Other toys 
(except models), not having a spring mechanism.” 

Before taking this action, consideration will be given to any written 
comments timely received. The proposed ruling modifying NYRL 
862264 is set forth in Attachment B to this document. 


Claims for detrimental reliance under section 177.9, Customs Regula- 
tions (19 CFR 177.9), will not be entertained for actions occurring on or 
after the date of publication of this notice. 


Dated: August 8, 1994. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE, 
New York, N.Y., April 22, 1991. 
CLA-2-96:S:N:N1:113 862264 
Category: Classification 
Tariff No. 9610.00.0000 


Ms. LORIANNE ALDINGER 
RITE AID CorP 

PO. Box 3165 
Harrisburg, PA 17105 


Re: The tariff classification of a “magic drawing board” from China. 


DEAR MS. ALDINGER: 

In your letter dated April 1, 1991 you requested a tariff classification ruling. 

The magic drawing board is a plastic drawing board with a luminous surface. When the 
luminous surface flap is lifted the writing disappears and the surface can be reused for 
drawing again. A special plastic shaped type “pen” is included, which when pressed on the 
luminous surface leaves its impression and thus “writes”. 

The applicable subheading for the magic drawing board will be 9610.00.0000, Harmo- 
nized Tariff Schedule of the United States (HTS), which provides for slates and boards 
with writing or drawing surfaces whether or not framed. The rate of duty will be 5.1 per- 
cent ad valorem. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. if the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
U.S. CUSTOMS SERVICE, 
Washington, D.C. 
CLA-2 CO:R:C:F 956778 GGD 
Category: Classification 
Tariff No. 9503.90.60 
Ms. LORIANNE ALDINGER 
RITE AID CORPORATION 
PO. Box 3165 
Harrisburg, PA 17105 


Re: Modification of New York Ruling Letter (NYRL) 862264; “Magic Drawing Board;” 
Not Board with Writing or Drawing Surface. 


DEAR MS. ALDINGER: 

In NYRL 862264, issued April 22, 1991, an article identified as a “magic drawing board,” 
was classified in subheading 9610.00.00, Harmonized Tariff Schedule of the United States 
(HTSUS), which provides for “Slates and boards, with writing or drawing surfaces, 
whether or not framed.” We have reviewed that ruling and have found it to be partially in 
error. The correct classification is as follows. 


Facts: 

The article at issue consists of a plastic drawing board with a luminous surface, and a 
specially-shaped, plastic “pen.” An impression is left when the “pen” is pressed and moved 
upon the surface. When the luminous surface flap is lifted, any writing or drawing disap- 
pears, rendering the surface clear for repeat usage. 
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Issue: 


Whether the article is properly classified as a board with a writing surface in subheading 
9610.00.00, HTSUS, or as an other toy in subheading 9503.90.60, HTSUS. 


Law and Analysis: 


Classification under the HTSUS is made in accordance with the General Rules of Inter- 
pretation (GRIs). The systematic detail of the harmonized system is such that virtually all 
goods are classified by application of GRI 1, that is, according to the terms of the headings 
of the tariff schedule and any relative Section or Chapter Notes. In the event that the 
goods cannot be classified solely on the basis of GRI 1, and if the headings and legal notes 
do not otherwise require, the remaining GRIs may then be applied. The Explanatory 
Notes (ENs) to the Harmonized Commodity Description and Coding System, which repre- 
sent the official interpretation of the tariff at the international level, facilitate classifica- 
tion under the HTSUS by offering guidance in understanding the scope of the headings 
and GRis. 

Heading 9610, HTSUS, provides for “Slates and boards, with writing or drawing sur- 
faces, whether or not framed.” Note 1(1) to Chapter 96 states that the chapter does not 
cover articles of Chapter 95 (toys, games, sports equipment). The ENs to heading 9610 
indicate that the heading covers slates and boards, clearly designed to be used for writing 
or drawing with slate pencils, chalks, felt or fibre tipped markers (e.g., school children’s 
slates, blackboards and certain notice boards). We note that each writing or drawing 
instrument mentioned for use on boards of heading 9610 leaves its own mark, unlike the 
subject plastic “pen” which, through pressure, causes the underlying surface to make the 
mark. Thus, the “magic drawing board” is not clearly designed for the uses of articles 
classifiable in heading 9610. 

Heading 9503, HTSUS, applies to “other toys,” i.e., all toys not specifically provided for 
in the other headings of chapter 95. Although the term “toy” is not defined in the tariff, the 
ENs to chapter 95 indicate that a toy is an article designed for the amusement of children 
or adults. The “magic drawing board” is designed to provide amusing activity involving 
writing, drawing, and erasing. The ENs to heading 9503 state that the heading includes 


certain toys that may be capable of a limited “use,” but that the heading excludes slates 
and blackboards of heading 9610. Since the “magic drawing board” provides amusement, 
but is of limited use when compared to articles clearly designed to function as writing sur- 
faces, we find that the article is properly classified as a toy. 


Holding: 

The “magic drawing board” is classified in subheading 9503.90.60, HTSUS, the provi- 
sion for “Other toys * * * and accessories thereof: Other: Other: Other toys (except mod- 
els), not having a spring mechanism.” The applicable duty rate is 6.8 percent ad valorem. 

NYRL 862264, dated April 22, 1991, is hereby modified. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF MAGNETIC 
DRAWING BOARDS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), 
as amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), this notice advises interested par- 
ties that Customs intends to modify a ruling pertaining to the tariff clas- 
sification of a magnetic drawing board. 


DATE: Comments must be received on or before September 23, 1994. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1301 Constitution Avenue, 
NW. (Franklin Court), Washington, D.C. 20229. Comments submitted 
may be inspected at the Commercial Rulings Division, Office of Regula- 
tions and Rulings, located at Franklin Court, 1099 14th St., NW, Suite 
4000, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: Greg Deutsch, Food and 
Chemicals Classification Branch, Office of Regulations and Rulings 
(202) 482-7020. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), this notice advises interested par- 
ties that Customs intends to modify a ruling pertaining to the classifica- 
tion of a plastic drawing board. 

In New York Ruling Letter (NYRL) 873634, issued May 4, 1992, five 
separate articles were classified. One of the items, identified as a “mag- 
netic reminder wipe-off board” was classified in subheading 9610.00.00, 
Harmonized Tariff Schedule of the United States (HTSUS), which pro- 
vides for “Slates and boards, with writing or drawing surfaces, whether 
or not framed.” The ruling letter is set forth in Attachment A to this 
document. 

Upon further review of the ruling, this office is of the opinion that the 
“magnetic reminder wipe-off board”—which consists of a plastic board 
with magnets on the back and a magnetic marker which leaves an 
impression when the marker is moved across the surface—does not 
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function beyond the limited uses contemplated for a toy. Therefore, the 
product is not classifiable as a writing or drawing surface within sub- 
heading 9610.00.00, HTSUS. 

Customs intends to modify this ruling to reflect proper classification 
of the merchandise in subheading 9503.90.60, HTSUS, which provides 
for “Other toys * * * and accessories thereof: Other: Other: Other toys 
(except models), not having a spring mechanism. 

Before taking this action, consideration will be given to any written 
comments timely received. The proposed ruling modifying NYRL 
873634 is set forth in Attachment B to this document. 

Claims for detrimental reliance under section 177.9, Customs Regula- 
tions (19 CFR 177.9), will not be entertained for actions occurring on or 
after the date publication of this notice. 


Dated: August 8, 1994. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE, 
New York, N.Y., May 4, 1992. 
CLA-2-96:S:N:N1:113 873634 
Category: Classification 
Tariff No. 9609.10.0000, 3926.10.0000, 
9609.90.8000 and 9610.00.0000 
Mr. FRED SHAPIRO 
Fasco (USA), LTp. 
2 Three Gables Road 
Morris Twp., NJ 07960 


Re: The tariff classification of pencils, slates, chalk and organizers from Taiwan and 
China. 


DEAR MR. SHAPIRO: 

In your letter dated April 20, 1992, you requested a tariff classification ruling. 

There are five separate items on this ruling. 

The pencil with pencil topper is a cased pencil with a figure of a comic book character on 
one end. 

The applicable subheading for the pencil with pencil topper will be 9609.10.0000, Har- 
monized Tariff Schedule of the United States (HTS), which provides for pencils and cray- 
ons with leads encased in a rigid sheath. The rate of duty will be 14 cents per gross plus 
4.3% ad valorem. 

The pencil with a stick-on notes carry case topper is a cased pencil with a case containing 
a one-inch square pad of “Post-it” type notes. 

The applicable subheading for the pencil with note pad topper will be 9609.10.0000, 
Harmonized Tariff Schedule of the United States (HTS), which provides for pencils and 
crayons with leads encased in a rigid sheath. The rate of duty will be 14 cents per gross plus 
4.3% ad valorem. 
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The magnetic reminder wipe-off board is a plastic board with a marker. The board has 
magnets on the back. 

The applicable subheading for the wipe-off board will be 9610.00.0000, Harmonized 
Tariff Schedule of the United States (HTS), which provides for slates and boards, with 
writing or drawing surfaces, whether or not framed. The rate of duty will be 5.1% ad valo- 
rem. 

The magnetic locker organizer is a mylar mirror in a frame that holds a pencil, note pad 
and push pins. The frame has magnets that allow the item to be mounted into a locker. 

The applicable subheading for the organizer will be 3926.10.0000, Harmonized Tariff 
Schedule of the United States (HTS), which provides for other articles of plastics, office 
and school supplies. The rate of duty will be 5.3% ad valorem. 

The dimensional chalk is a sidewalk chalk in the shape of a cartoon character. 

The applicable subheading for the chalk will be 9609.90.8000, Harmonized Tariff 
Schedule of the United States (HTS), which provides for writing or drawing chalks. The 
rate of duty will be 5.5 cents per gross plus 3.4% ad valorem. 

Each of these samples arrived marked with a United States address on the back of the 
package. The actual country of origin marking was on the opposite corner of the package. 
Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), requires that, unless 
excepted, every article of foreign origin (or its container) imported into the U.S. shall be 
marked in a conspicuous place as legibly, indelibly and permanently as the nature of the 
article (or its container) will permit, in such a manner as to indicate to the ultimate pur- 
chaser in the U.S. the English name of the country of origin of the article. Part 134, Cus- 
toms Regulations (19 CFR Part 134) implements the country of origin marking 
requirements and exceptions of the statute. 

As provided in 19 CFR 134.41(b), the ultimate purchaser in the U.S. must be able to find 
the marking easily and read it without strain. When the name of any city or locality in the 
US., other than the country or locality in which the article was manufactured or produced, 
appears on an imported article or its container, there shall appear, legibly and perma- 
nently, in close proximity to such words, letters or name, and in at least a comparable size, 
the name of the country of origin preceded by “Made in,” “Product of,” or other words of 
similar meaning. 19 CFR 134.46. 

In this case, we recommend before importation, that you contact your local Customs 
office which can determine whether the marking is acceptable, and if not, how it is to be 
brought into conformity with the law. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.FR. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE, 
Washington, D.C. 


CLA-2 CO:R:C:F 956779 GGD 
Category: Classification 
Tariff No. 9503.90.60 
Mr. FRED SHAPIRO 
Fasco (USA), LTp. 
2 Three Gables Road 
Morris Twp., NJ 07960 


Re: Modification of New York Ruling Letter (NYRL) 873634; “Magnetic Reminder Wipe- 
off Board;” Not Board with Writing or Drawing Surface. 


DEAR Mr. SHAPIRO: 

In NYRL 873634, issued May 4, 1992, five separate articles were classified. One of the 
products, identified as a “magnetic reminder wipe-off board,” was classified in subheading 
9610.00.00, Harmonized Tariff Schedule of the United States (HTSUS), which provides 
for “Slates and boards, with writing or drawing surfaces, whether or not framed.” We have 
reviewed that ruling and, with respect to the “magnetic reminder wipe-off board,” have 
found it to be partially in error. The correct classification is as follows. 


Facts: 


The article at issue consists of a plastic board with magnets on the back and a magnetic 
marker. An impression is left when the marker is moved across the surface. The impres- 
sion is removed by sliding the magnets across the back of the board. 


Issue: 
Whether the article is properly classified as a board with a writing surface in subheading 


9610.00.00, HTSUS, or as an other toy in subheading 9503.90.60, HTSUS. 


Law and Analysis: 

Classification under the HTSUS is made in accordance with the General Rules of Inter- 
pretation (GRIs). The systematic detail of the harmonized system is such that virtually all 
goods are classified by application of GRI 1, that is, according to the terms of the headings 
of the tariff schedule and any relative Section or Chapter Notes. In the event that the 
goods cannot be classified solely on the basis of GRI 1, and if the headings and legal notes 
do not otherwise require, the remaining GRIs may then be applied. The Explanatory 
Notes (ENs) to the Harmonized Commodity Description and Coding System, which repre- 
sent the official interpretation of the tariff at the international level, facilitate classifica- 
tion under the HTSUS by offering guidance in understanding the scope of the headings 
and GRis. 

Heading 9610, HTSUS, provides for “Slates and boards, with writing or drawing sur- 
faces, whether or not framed.” Note 1(1) to Chapter 96 states that the chapter does not 
cover articles of Chapter 95 (toys, games, sports equipment). The ENs to heading 9610 
indicate that the heading covers slates and boards, clearly designed to be used for writing 
or drawing with slate pencils, chalks, felt or fibre tipped markers (e.g., school children’s 
slates, blackboards and certain notice boards). We note that each writing or drawing 
instrument mentioned for use on boards of heading 9610 leaves its own mark, unlike the 
magnetic marker, which draws metal particles to the underlying surface to make the 
mark. Thus, the “magnetic reminder wipe-off board” is not clearly designed for the uses 
of articles classifiable in heading 9610. 

Heading 9503, HTSUS, applies to “other toys,” i.e., all toys not specifically provided for 
in the other headings of chapter 95. Although the term “toy” is not defined in the tariff, the 
ENs to chapter 95 indicate that a toy is an article designed for the amusement of children 
or adults. The magnetic board is designed to provide amusing activity involving writing, 
drawing, and erasing. The ENs to heading 9503 state that the heading includes certain 
toys that may be capable of a limited “use,” but that the heading excludes slates and black- 
boards of heading 9610. Since the “magnetic reminder wipe-off board” provides amuse- 
ment, but is of limited use when compared to articles clearly designed to function as 
writing surfaces, we find that the article is properly classified as a toy. 





12 CUSTOMS BULLETIN AND DECISIONS, VOL. 28, NO. 34, AUGUST 24, 1994 


Holding: 

The “magnetic reminder wipe-off board” is classified in subheading 9503.90.60, 
HTSUS, the provision for “Other toys * * * and accessories thereof: Other: Other: Other 
toys (except models), not having a spring mechanism.” The applicable duty rate is 6.8 per- 
cent ad valorem. 

NYRL 873634, dated May 4, 1992, is hereby modified. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


REVOCATION OF CUSTOMS RULING LETTERS RELATING TO 
TARIFF CLASSIFICATION OF MEN’S KNIT UPPER BODY 
GARMENTS WITH LONG, CLOSE-FITTING SLEEVES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of revocation of tariff classification ruling letters. 


SUMMARY: Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), 
as amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), this notice advises interested par- 


ties that Customs is revoking two ruling letters pertaining to the tariff 
classification of certain men’s knit upper body garments with long, 
close-fitting sleeves. Notice of the proposed revocation was published 
June 29, 1994, in the Customs BULLETIN, Volume 28, Number 26. 


EFFECTIVE DATE: This decision is effective for merchandise entered, 
or withdrawn from warehouse, for consumption on or after October 24, 
1994. 


FOR FURTHER INFORMATION CONTACT: Josephine Baiamonte, 
Textile Classification Branch, Office of Regulations and Rulings, (202) 
482-7050. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On June 29, 1994, Customs published a notice in the Customs BULLE- 
TIN, Volume 28, Number 26, proposing to revoke Headquarters Ruling 
Letter (HQ) 952370, and HQ 952371, issued September 22, 1992, con- 
cerning the tariff classification of two styles of men’s knit upper body 
garments with long, close-fitting sleeves. HQ 952370 and HQ 952371 
classified those garments in subheading 6110.20.2065, Harmonized 
Tariff Schedule of the United States Annotated (HTSUSA). No com- 
ments were received on the proposed revocation of these rulings. 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended by section 623 of Title VI (Customs Modernization) of the 
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North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993) (hereinafter section 625), this 
notice advises interested parties that Customs is revoking HQ 952370 
and HQ 952371 to reflect proper classification of these garments. 
Accordingly, the garments of HQ 952370 and HQ 952371 are classified 
in subheading 6109.10.0027, HTSUSA, which provides for, in pertinent 
part, men’s or boys’ T-shirts, singlets, tank tops and similar garments, 
knitted or crocheted, of cotton, other. The ruling revoking HQ 952370 
and HQ 952371 is set forth in the attachment to this document. 
Publication of rulings or decisions pursuant to section 625 does not 
constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations (19 CFR 177.10 (c)(1)). 


Dated: August 2, 1994. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachment] 


[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE, 
Washington, D.C., August 2, 1994. 
CLA-2 CO:R:C:T 954022 jb 

Category: Classification 

Tariff No. 6109.10.0027 
POLITIS, POLLACK & DORHAM 
3255 Wilshire Blud., Suite 1688 
Los Angeles, CA 90010 


Re: Revocation of HQ 952370 and HQ 952371, dated September 22, 1992; proper classifi- 
cation of men’s knit upper garments with long, close-fitting sleeves is in heading 
6109, HTSUSA,; similar to a T-shirt. 


DEAR MR. POLLACK: 

On September 22, 1992, we issued you HQ 952370, and HQ 952371, classifying men’s 
100 percent knit cotton upper body garments with long sleeves, in heading 6110, 
HTSUSA. Upon review, HQ 952370 and HQ 952371 are determined to be in error and are 
accordingly revoked. 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as amended by section 623 
of Title VI (Customs Modernization) of the North American Free Trade Agreement Imple- 
mentation Act, Pub.L. 103-182, 107 Stat. 2057, 2186 (1993) (hereinafter section 625), 
notice of the proposed revocation of HQ 952370 and HQ 952371 was published on June 29, 
1994, in the CUSTOMS BULLETIN, Volume 28, Number 26. 


Facts: 

The garments which were the subject of HQ 952370 and HO 952371 were referred to as 
Styles 1111 and 1110, respectively. They are described as men’s all-white, V-neck, upper 
body garments constructed from 100 percent cotton, finely knit jersey fabric. The gar- 
ments feature a rib knit crew neckline, closefitting hemmed long sleeves, and a hemmed 
bottom. 
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HQ 952370 and HQ 952371 classified the garments in subheading 6110.20.2065, 
HTSUSA, which provides for men’s or boys’ knitted pullovers of cotton, dutiable at a rate 
of 20.7 percent ad valorem and subject to quota category 338. 


Issue: 


What is the proper classification for the long-sleeved upper body garments classified in 
HQ 952370 and HQ 952371? 


Law and Analysis: 

Classification of merchandise under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) is governed by the General Rules of Interpretation (GRID). 
GRI 1 requires that classification be determined according to the terms of the headings 
and any relative section or chapter notes, taken in order. Where goods cannot be classified 
solely on the basis of GRI 1, the remaining GRI will be applied, in the order of their 
appearance. 

The Explanatory Notes to the Harmonized Commodity Description and Coding System 
(EN) constitute the official interpretation of the tariff at the international level. The EN 
to heading 6109, HTSUSA, describe T-shirts as follows: 


The term “T-shirts” means lightweight knitted or crocheted garments of the vest 
type, of cotton or man-made fibre, not napped, nor of pile or terry fabric, in one or 
more colours, with or without pockets, with long or short close-fitting sleeves, with- 
out buttons or other fastenings, without collar, without opening in the neckline, hav- 
ing a close-fitting or lower neckline (round, square, boat-shaped or V-shaped). These 
garments may have decoration, other than lace, in the form of advertising, pictures or 
an inscription in words, obtained by printing, knitting or other process. The bottom of 
these garments, usually hemmed, is never made with a ribbed waistband, drawstring 
or other means of tightening. 


In addition, The Guidelines for the Reporting of Imported Products in Various Textile 
and Apparel Categories (Guidelines), CIE 13/88, dated November 23, 1988, state: 


Other T-shirts in Heading 6109, which are assigned Category 338/339/638/639/838, 
must be constructed of the underwear type and from lightweight, knit underwear- 
type fabric, not napped, nor of pile or terry fabric, with or without pockets, and with 
long or short close-fitting sleeves. The garments should have a close-fitting or lower 
neckline (round, square, boat-shaped or V-shaped) and may have decoration, other 
than lace, in the form of pictures, words, or letters, obtained by printing, knitting, or 
other processes. The bottom of the garment is usually hemmed. A ribbed waistband, a 
drawstring, or other tightening at the waist is not allowed. Buttons or other fasten- 
ings, openings in the neckline, and collars, are not allowed. 

As illustrated by numerous dictionaries, the term “T-shirt” in the United States 
adheres to a narrower and more specific definition which precludes the long-sleeved ver- 
sion of the same garment. Sample definitions include: 

A collarless, lightweight, short sleeved pullover shirt of cotton, The Living Webster 
Encyclopedic Dictionary (1975) 

Ashort sleeved shirt having the shape of a T, The Oxford American Dictionary, (1980) 
A short sleeved, collarless men’s undershirt, Webster’s II New Riverside Dictionary, 
(1984) 

A short sleeved collarless undershirt, The American Heritage Dictionary of the Eng- 
lish Language, (1992) 

As was established by the court in United States v. C.J. Tower and Sons of Buffalo, N.Y., 
48 CCPA 87, C.A.D. 770 (1961), tariff terms are to be construed in accordance with their 
common and commercial meanings. In the United States it is a well-established commer- 
cial reality that the commonly held view of what constitutes a T-shirt is the basic short- 
sleeved garment. This is in keeping with the “T” shape of the garment for which it was 
named. In those instances where the basic T-shirt is altered, an adjective is added to the 
description to emphasize the modification made to the commonly known garment. Thus, 
advertisements seen for a “long sleeved” Tee, describe to the purchaser the way in which 
this particular garment differs from the commonly recognized T-shirt. 

The classification of articles under the HTSUSA is based on a ten digit system. The first 
four digits of the classification identify each heading and at the six digit level, the subhead- 
ing is also identified. This six digit level represents the international system of classifica- 
tion. Anything after the six digit level, i.e., the remaining four digits, are used by each 
country for domestic tariff and statistical subdivisions. 
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On the six digit international level, subheading 6109.10, HTSUSA, provides for 
T-shirts, singlets, tank tops and similar garments, knitted or crocheted, of cotton. Insofar 
as all garments described within the parameters of that six digit level are included within 
the scope of heading 6109, HTSUSA, the U.S. may adjust the scope of the term T-shirt at 
the ten digit level in accordance to national usage. 

Though the description of “T-shirt” in the Guidelines and the EN is inclusive of long 
close-fitting sleeves, this type of long-sleeved garment is commonly recognized as a 
“T-shirt” in the international community more than in the U.S. market. Accordingly, the 
classification of this type of garment is modified at the ten digit level to meet the domestic 
commercial reality. That is to say, this long-sleeved garment with traditional “T-shirt” fea- 
tures is classified as being similar to the traditional short-sleeved “T-shirt” recognized in 
the U.S. 

The Oxford American Dictionary defines the term “similar” as: 


1. like, alike, resembling something but not the same 


It follows that garments featuring long, close-fitting sleeves, resemble the commonly 
known short-sleeved T-shirt. 

The issue of inconspicuous and conspicuous features with regard to T-shirts was dis- 
cussed in HQ 950192, dated April 23, 1993. That ruling provided that to qualify as similar 
to a T-shirt, the article must have the general appearance of a T-shirt, no conspicuous non- 
T-shirt features, and no more than two inconspicuous features. 

The subject long-sleeved garments feature what are considered “traditional” T-shirt 
features, namely, lightweight, knitted jersey fabric, with a close fitting neckline, and 
hemmed bottom. The presence of the long, close-fitting sleeves is not in our opinion a con- 
spicuous non-T-shirt feature and therefore, does not preclude classification in heading 
6109, HTSUSA. The presence of the long, close-fitting sleeves brings it to the “other” sub- 
heading of heading 6109, HTSUSA, as similar to T-shirt. 


Holding: 

The long-sleeved upper body garments, referred to as Style 1111 and Style 1110, are 
classified in subheading 6109.10.0027, HTSUSA, which provides for, inter alia, men’s or 
boys’ T-shirts, singlets, tank tops and similar garments, knitted or crocheted, of cotton, 
other. The applicable rate of duty is 21 percent ad valorem and the quota category is 338. 

In accordance with section 625, this ruling will become effective 60 days after its publi- 
cation in the CUSTOMS BULLETIN. Publication of rulings or decisions pursuant to section 
625 does not constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)]. 

The designated textile and apparel categories may be subdivided into parts. If so, the 
visa and quota requirements applicable to the subject merchandise may be affected. Since 
part categories are the result of international bilateral agreements which are subject to 
frequent negotiations and changes, to obtain the most current information available we 
suggest your client check, close to the time of shipment, the Status Report on Current 
Import Quotas (Restraint Levels), an issuance of the U.S. Customs Service which is 
updated weekly and is available for inspection at the local Customs office. 

Due to the nature of the statistical annotation (the ninth and tenth digits of the classifi- 
cation) and the restraint (Quota/visa) categories, your client should contact the local Cus- 
toms office prior to importation of this merchandise to determine the current status of any 
import restraints or requirements. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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WITHDRAWAL OF PROPOSED REVOCATION OF CUSTOMS 
RULING LETTER RELATING TO TARIFF CLASSIFICATION 
OF A PROTECTIVE TEXTILE VEST 


ACTION: Notice of withdrawal of proposed revocation of tariff classifi- 
cation ruling letter. 


SUMMARY: This notice advises interested parties that Customs is with- 
drawing its proposal to revoke a ruling letter concerning the tariff classi- 
fication of a protective textile vest. Notice of the proposed revocation 
was published on June 22, 1994, in the Customs BULLETIN, pursuant to 
section 625, Tariff Act of 1930 (19 U.S.C. 1625), as amended by section 
623 of Title VI (Customs Modernization) of the North American Free 
Trade Agreement Implementation Act, Pub. L. 103-182, 107 Stat. 2057, 
2186 (1993). 


EFFECTIVE DATE: August 24, 1994. 


FOR FURTHER INFORMATION CONTACT: Craig Clark, Textile 
Classification Branch, (202) 482-7050. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), on June 22, 1994, Customs pub- 
lished a notice in the Customs BULLETIN, Volume 28, Number 25, propos- 
ing to revoke DD 891734, issued November 22, 1993, concerning the 
tariff classification of a protective textile vest in subheading 
6211.43.0091 of the Harmonized Tariff Schedule of the United States 
Annotated (HTSUSA). No comments were received in response to the 
notice. 

After further review, we believe that the subject merchandise is classi- 
fiable in Heading 6211, HTSUSA. The vest has all the features of the fin- 
ished article except for the ballistic insert and is designed to be used 
exclusively with the insert. The vest, therefore, has the essential charac- 
ter of the finished article and in application of GRI 2(a) is classifiable as 
the finished article in Heading 6211. Consequently, this notice advises 
interested parties that Customs is withdrawing its proposal to revoke 
DD 891734. Customs position is reflected in HQ 955878, a copy of which 
is set forth in the Attachment to this document. 


Dated: August 2, 1994. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachment] 
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[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
U.S. CusToMs SERVICE, 
Washington, D.C., August 2, 1994. 
CLA-2 CO:R:C:T 955878 CC 
Category: Classification 
Tariff No. 6211.43.0091 
MIGUEL Ruiz 
CUSTOMS BROKER 
Sic M. GLukstTapD, INc. 
PO. Box 523730 
Miami, FL 33152-3730 


Re: Reconsideration of DD 891734; classification of a protective textile vest; imported 
without ballistic insert; GRI 2(a). 


DEAR Mk. Ruiz: 

This letter is in response to your request for reconsideration of DD 891734, which con- 
cerned the classification of a textile vest. A sample was submitted for examination. In DD 
891734, dated November 22, 1993, we ruled that the subject merchandise is classified 
under subheading 6211.43.0091 of the Harmonized Tariff Schedule of the United States 
Annotated (HTSUSA), which provides for other garments, women’s or girls’, of man- 
made fibers, other. 


Facts: 

The merchandise at issue, made from 65 percent polyester and 35 percent woven cotton 
fabric, consists of two parts which are designed to be worn together. The front and back 
panels are secured and sized to the torso of the wearer by means of velcro straps at the 
shoulders and chest area. The article has a rounded neckline, oversize armholes and when 


worn has full openings along each side and at the shoulders. It is stated that the article is 
“designed as an outer shell carrier for ballistic inserts which will protect the wearer from 
gunfire.” The inserts will be incorporated by means of a chest pocket and will not be 
imported with the vest. Labels on the inside of both front and back portions of the garment 
read “body armor, small arms (hand gun), protective undergarment.” 


Law and Analysis: 

Classification of merchandise under the HTSUSA is in accordance with the General 
Rules of Interpretation (GRI’s), taken in order. GRI 1 provides that classification shall be 
determined according to the terms of the headings and any relative section or chapter 
notes. 

Heading 6211, HTSUSA, provides for other garments. The Harmonized Commodity 
Description and Coding System, Explanatory Notes, the official interpretation of the 
HTSUSA at the international level, state that the Explanatory Notes to Heading 6114 are 
applicable to Heading 6211. They state at page 842 that other garments include “(1) 
aprons, boiler suits (coveralls), smocks and other protective clothing of a kind worn by 
mechanics, factory workers, surgeons, etc.” In Headquarters Ruling Letter (HRL) 
088807, dated August 9, 1991, we stated the following concerning whether an article is 
classifiable as a garment: 


* * * However, wearing apparel, which we believe to be synonymous with garments, 
has been defined by the courts to be articles worn by human beings for reasons of com- 
fort, decency, or adornment, Antonio Pompeo v. United States, 40 Cust. Ct. 362, C.D. 
2006 (1958), and includes “articles worn for protection against the elements and 
those worn for protection against more localized conditions prevailing in the environ- 
ment of the home, workplace, school, or restaurant.” Admiral Craft Equipment Corp. 
v. United States, 82 Cust. Ct. 162, C.D. 4796 (1979). 


Heading 6217, HTSUSA, provides for other made up clothing accessories. The term 
accessory is not defined in the tariff schedule or the Explanatory Notes. Webster’s Third 
New International Dictionary, Unabridged (1986) defines accessory as “an object or device 
that is not essential in itself but that adds to the beauty, convenience, or effectiveness of 
something else * * * any of various articles of apparel (as a scarf, belt, or piece of jewelry) 
that accent or otherwise complete one’s costume.” 





18 CUSTOMS BULLETIN AND DECISIONS, VOL. 28, NO. 34, AUGUST 24, 1994 


Heading 6307, HTSUSA, provides for other made up articles. According to the Explana- 
tory Notes at page 867, Heading 6307 covers made up articles of any textile material which 
are not included more specifically in other headings of Section XI or elsewhere in the 
Nomenclature. 

GRI 2(a) provides that any reference in a heading to an article shall be taken to includea 
reference to that article incomplete or unfinished, provided that, as entered, the incom- 
plete or unfinished article has the essential character of the complete or finished article. It 
shall also include a reference to that article complete or finished (or falling to be classified 
as complete or finished by virtue of this rule), entered unassembled or disassembled. 

As a finished article the subject merchandise would provide protection and would be 
classifiable as an other garment of Heading 6211. In its condition as imported, this mer- 
chandise does not contain the ballistic insert and is therefore unfinished. To be classified 
as the finished article, it must have the essential character of the complete article. 

The vest as imported has all the features of the finished article except for the ballistic 
insert and is designed to be used exclusively with the insert. The vest, therefore, has the 
essential character of the finished article and in application of GRI 2(a) is classifiable as 
the finished article in Heading 6211. 

The shell does not meet the definition of accessory. It does not complete one’s costume; it 
holds the ballistic insert. Consequently, it is not classifiable in Heading 6217. 

You argue that the subject merchandise is classifiable in Heading 6307, HTSUSA, and 
cite HRL 084341 of July 31, 1989 in support of your position. In HRL 084341 a “police 
vest” was classified in Heading 6307. That merchandise did not provide for protection and 
therefore is much different from the merchandise at issue in its finished state. In addition, 
HRL 084341 was revoked by HRL 089325 of September 4, 1991. Therefore, HRL 084341 
has no applicability to the merchandise at issue and it is not classifiable in Heading 6307. 
Holding: 

The merchandise at issue is classified under subheading 6211.43.0091, HTSUSA, which 
provides for other garments, women’s or girls’, of man-made fibers, other. The rate of duty 
is 17 percent ad valorem, and the textile category is 659. 

DD 891734, dated November 22, 1993, is affirmed. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


REVOCATION OF CUSTOMS RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF FERRITE SUBSTRATES USED IN 
THE MANUFACTURE OF THIN FILM MAGNETIC RECORDING 
HEADS 


ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), 
as amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), this notice advises interested parties that Cus- 
toms is revoking a ruling pertaining to the tariff classification of ferrite 
substrates imported in unfinished shapes comprising disks and rectan- 
gles. Notice of the proposed revocation was published June 29, 1994, in 
the Customs BULLETIN, Volume 28, Number 26. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after October 24, 1994. 
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FOR FURTHER INFORMATION CONTACT: Matthew Riley, Metals 
and Machinery Classification Branch, (202) 482-7030. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On June 29, 1994, Customs published a notice in the Customs BULLE- 
TIN, Volume 28, Number 26, proposing to revoke Headquarters Ruling 
Letter (HQ) issued on January 7, concerning of thin film magnetic 
recording heads under subheading 6914.90.00, Harmonized Tariff 
Schedule of the United States (HTSUS), which provides for: “[o]ther 
ceramic articles: [o]ther.” Only one comment was received in response 
to the notice. 

The commentor argues that the correct classification is heading 8543, 
HTSUS, because the ferrite substrates are composed of more than one 
material. We disagree. The instant ferrite discs and rectangles are not 
comprised of any materials other than the materials that comprise a 
ceramic good. Other ferrites, that were sputtered with glass or metal 
were classifiable elsewhere (see HQ 950623, dated December 23, 1991). 
The instant ferrites are also not combined with a titanium carbide slider 
unit as the ferrites in HQ 082097, dated March 14, 1989, which were 
found to have lost the essential character of a ceramic. 

The commentor also asserts that the ferrite substrates are magnetic 
materials which are outside the scope of Chapter 69. We disagree. The 
nickel zinc ferrites, in their imported condition have no identity as a 
“magnetic material” other than the fact that ferrites are ceramic mate- 
rials which exhibit a high degree of magnetic sensitivity. 

The commentor argues that ceramic material designed for electrical 
purposes should be classified in chapter 85. Pursuant to Chapter 69, 
Legal Note 2(e), and the Harmonized Commodity Description and Cod- 
ing System Explanatory Notes, page 917, certain ceramics designed as 
electrical insulators are classifiable in Chapter 85. However, there is no 
evidence that the instant merchandise is designed to perform electrical 
insulation. Furthermore, in the condition at importation, the instant 
ferrites are not dedicated to electrical functions. 

The commentor asserts that the ferrite substrates have lost the char- 
acter of a ceramic article under Chapter 69. We disagree. The imported 
ferrites are merely disk shaped or rectangular shaped ferrites. They are 
not identifiable as anything other than a ceramic. The imported ferrites 
must be cut to shape, further machined, and coated or sputtered with 
metal or glass before they are identifiable as a thin film magnetic record- 
ing head. 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), this notice advises interested parties that Cus- 
toms is revoking HQ 950417 to reflect the proper classification of the 
product under subheading 6914.90.00, HTSUS, which provides for: 
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“lolther ceramic articles: [o]ther.” HQ 955911 revoking HQ 950417 is 
set forth in Attachment to this document. 

Publication of rulings or decisions pursuant to section 625 does not 
constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: August 8, 1994. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachment] 


[ATTACHMENT] 


DEPARTMENT OF THE TREASURY, 
U.S. CuSTOMS SERVICE, 
Washington, D.C., August 8, 1994. 
CLA-2 CO:R:C:M 955911 MBR 
Category: Classification 
Tariff No. 6914.90.00 
MR. JEROME SCHRAUB 
MI-TU INSTRUCTIONAL SERVICES, INC. 
PO. Box 346, Alden Manor Branch 
Floral Park, NY 11003 


Re: HQ 950417 Revoked; Ferrite Substrate; Nickel Zinc Ferrite; Thin Film Magnetic 
Recording Heads; Parts of Automatic Data Processing Machines; Electrical 
Machines and Apparatus n.s.p.f.; Ceramic; HQs 082097, 950623; ITT Thompson 
Industries, Inc. v. U.S.; The Deseret Co. v. U.S. 


DEaR SIR: 

This is in reference to HQ 950417, dated January 7, 1992, regarding the classification of 
ferrite substrates for thin film magnetic recording heads, under the Harmonized Tariff 
Schedule of the United States (HTSUS). We have reviewed this ruling and find that it is in 
error. 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as amended by section 623 
of Title VI (Customs Modernization) of the North American Free Trade Agreement Imple- 
mentation Act (Pub. L. 103-182, 107 Stat. 2057), notice of proposed revocation of HQ 
950417 was published on June 29, 1994, in the CUSTOMS BULLETIN, Volume 28, Number 26. 


Facts: 


The ferrite substrates are imported both in disk form and rectangular shape. They are 
comprised of undoped nickel zinc ferrite. They are not comprised of more than one mate- 
rial. After importation, the disks and rectangles are further manufactured into “Thin 
Film Heads.” Thin Film Heads are small electromagnets formed on a substrate using pro- 
cesses very much like those used in semiconductor processing. These substrates are 
machined (after importation) into sliders that fly at a height of 11 millionths of an inch 
above the disk surface. 

A thin film disk head records data on the media track by magnetic impulses of zeros and 
ones. The head also reads the impulses by sensing changes in the magnetic flux of signals 
already written, and translates those signals back into data. 

Ferrites are ceramic materials which exhibit a high degree of magnetic sensitivity. Fer- 
rite material is manufactured by combining certain metallic oxides with a binding agent 
under high temperature and pressure. 
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Because of their high electrical resistivity and magnetic permeability, magnetically soft 
ferrites are particularly well suited for the storage, transmission, or reception of magnetic 
energy. The resistivity of ferrite material also allows those materials to be used in the con- 
version of electric energy into magnetic energy and vice versa via induction. Because of 
these capabilities, ferrite material is commonly used in computer memories and electrical 
components. 


Issue: 


What is the classification of unfinished ferrite substrates for thin film magnetic record- 
ing heads, under the Harmonized Tariff Schedule of the United States (HTSUS)? 


Law and Analysis: 


The General Rules of Interpretation (GRI’s) to the HTSUS govern the classification of 
goods in the tariff schedule. GRI 1 states, in pertinent part: 


* * * classification shall be determined according to the terms of the headings and any 
relative section or chapter notes * * * 


HQ 950417, dated January 7, 1992, held that the instant ferrite substrates were classifi- 
able under subheading 8543.80.90, HTSUS, which provides for: “[e]lectrical machines 
and apparatus, having individual functions, not specified or included elsewhere in this 
chapter: [o]ther machines and apparatus: [o]ther.” 

The term “apparatus” is intended to encompass a group of devices or a collection or set 
of materials, instruments or appliances to be used for a particular purpose or end. See/TT 
Thompson Industries, Inc. v. United States, 3 CIT 36, 44, 537 F. Supp. 1272, 1277-78, aff'd 
703 F. 2d 585 (Fed. Cir. 1982), and The Deseret Co. v. United States, 10 CIT 609, 611 (1986). 

In HQ 950417 it was our understanding that, like the ferrite cores in HQ 082097, dated 
March 14, 1989, the ferrite core consisted of a collection of materials. However, it has been 
brought to our attention that the instant ferrite cores are merely disk shaped or rectangu- 
lar shaped ferrites. They are not sputtered glass, or coated with metals or as the ferrite 
cores in HQ 950623, dated December 23, 1991. The imported ferrite shapes are cut into 
numerous small rectangles, and then further machined to exacting specifications. Subse- 
quently, they are manufactured into “Thin Film Heads.” Thin Film Heads are small elec- 
tromagnets formed on a substrate using processes very much like those used in 
semiconductor processing. 

Therefore, because the instant ferrite cores do not consist of different materials, they 
are not classifiable as “machines” or “apparatus” in subheading 8543.80.90, HTSUS. 

In HQ 082097 it was determined that the ferrite magnetic head had lost the character of 
ceramic articles. However, the magnetic recording head in HQ 082097 also contained the 
“slider unit” which was comprised of titanium carbide. Similarly, the instant ferrite cores 
have not lost the character of a ceramic article, and are thereby excluded from classifica- 
tion in subheading 8473.30.40, HTSUS, by operation of chapter 84 Legal Note 1(b). 

Chapter 84, Legal Note 1(b) states: 


1. This chapter does not cover: 
(b) Appliances or machinery (for example, pumps) or parts thereof, of ceramic 
material (chapter 69) (Emphasis added). 
Consequently, the ferrite cores are classifiable in subheading 6914.90.00, HTSUS, 
which provides for: “[o]ther ceramic articles: [o]ther.” 


Holding: 

The MI-TU Instructional Services, Inc., ferrite substrates for thin-film magnetic 
recording heads, not comprising other materials, are classifiable under subheading 
6914.90.00, HTSUS, which provides for: “[o]ther ceramic articles: [o]ther.” The rate of 
duty is 8% ad valorem. 

In accordance with section 625, this ruling will become effective 60 days from its publi- 
cation in the CuSToMS BULLETIN. Publication of rulings or decisions pursuant to section 
625 does not constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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PROPOSED MODIFICATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF GALVANIZED 
API-5L LINE PIPE 


ACTION: Notice of proposed modification of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), 
as amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), this notice advises interested parties that Cus- 
toms is considering modifying a ruling pertaining to the tariff classifica- 
tion of welded nonalloy steel line pipe conforming to American 
Petroleum Institute (API) Specification 5L. Comments are invited on 
the correctness of the proposed ruling. 


DATE: Comments must be received on or before September 23, 1994. 


ADDRESS: Written comments (preferably in triplicate) are to be 
addressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1301 Constitution Avenue, 
NW, (Franklin Court), Washington, D.C. 20229. Comments submitted 
may be inspected at the Commercial Rulings Division, Office of Regula- 
tions and Rulings, located at Franklin Court, 1099 14th Street, NW, 
Suite 4000, Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: James A. Seal, Metals 
and Machinery Classification Branch, (202) 482-7030. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057), this notice advises interested parties that Cus- 
toms is considering modifying a ruling pertaining to the tariff classifica- 
tion of galvanized API-5L line pipe under the Harmonized Tariff 
Schedule of the United States (HTSUS). 

In NY 877544, dated September 11, 1992, the Area Director of Cus- 
toms, New York Seaport, held, in part, that certain welded nonalloy steel 
line pipe conforming to API Specification 5L was of a kind used for oil or 
gas pipelines. This pipe was held to be classifiable in subheading 
7306.10.10, Harmonized Tariff Schedule of the United States (HTSUS), 
a provision for other tubes, pipes and hollow profiles (for example, open 
seamed or welded, riveted or similarly closed), of iron or nonalloy steel. 
The ruling covered both line pipe that was galvanized or coated with 
zinc to increase corrosion resistance, and so-called “black” or uncoated 
line pipe. 

It has come to our attention that because of relatively small outside 
diameters, environmental conditions that may prove harmful to the 
zinc coating, and for other technical reasons, API-5L line pipe that has 
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been galvanized may not be of a kind commonly or commercially used in 
oil and gas pipeline applications. 

Customs is considering modifying NY 877544 to reflect the proper 
classification of galvanized API-5L line pipe in various 8-digit provisions 
under subheading 7308.30, HTSUS, as other tubes, pipes and hollow 
profiles, welded, of circular cross section, of iron or nonalloy steel, 
depending on wall thickness. 

Before taking this action, consideration will be given to any written 
comments timely received. NY 877544 is set forth in Attachment A to 
this document. Proposed HQ 954256, modifying NY 877544 is set forth 
in Attachment B to this document. 

Claims for detrimental reliance under section 177.9, Customs Regula- 
tions (19 CFR 177.9), will not be entertained for actions occurring on or 
after the date of publication of this notice. 


Dated: August 8, 1994. 
JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
U.S. CusToMsS SERVICE, 
New York, N.Y., September 11, 1992. 
CLA-2-73:S:N:N1:117 877544 
Category: Classification 
Tariff No. 7306.10.10 
Mr. RALPH H. SHEPPARD 
ADDUCI, MASTRIANI, MEEKS & SCHILL 
330 Madison Avenue 
New York, NY 10017 


Re: The tariff classification of steel line pipe from Korea and Mexico. 


DEAR MR. SHEPPARD: 

In your letter dated August 18, 1992 on behalf of Western American Mfg., Inc., you 
requested a tariff classification ruling. 

The product to be imported is welded nonalloy steel line pipe conforming to API specifi- 
cation 5L. The imported pipe will have outside diameters ranging from 0.5 inch to 4 
inches. 

The applicable subheading for the welded line pipe will be 7306.10.10, Harmonized Tar- 
iff Schedule of the United States (HTS), which provides for other tubes, pipes and hollow 
profiles (for example, open seamed or welded, riveted or similarly closed), of iron or steel, 
line pipe of a kind used for oil or gas pipelines, of iron or nonalloy steel. The rate of duty will 
be 1.9 percent ad valorem. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177). 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F. MAGUIRE, 
Area Director, 
New York Seaport. 
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[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
U.S. CusToMs SERVICE, 
Washington, D.C. 


CLA-2:CO:R:C:M 954256 JAS 
Category: Classification 
Tariff No. 7306.30.10 and 7306.30.50 
Mk. RALPH H. SHEPPARD, ESQ. 
ADDUCI, MASTRIANI, SCHAUMBERG & SCHILL 
330 Madison Avenue 
New York, NY 10017 


Re: Galvanized API-5L Line Pipe; Welded Tubes and Pipes of Nonalloy Steel; Subhead- 
ing 7306.10.10, Line Pipe of a Kind Used for Oil or Gas Pipelines; Principal Use, Addi- 
tional U.S. Rule 1(a), HTSUS, H@ 954370; 93-46 NY 877544 Modified. 


DEAR Mr. SHEPPARD: 

Ina letter to the Area Director of Customs, New York Seaport, dated August 18, 1992, on 
behalf of Western American Mfg., Inc., you inquired as to the tariff classification of cer- 
tain imported pipe meeting American Petroleum Institute (API) Specification 5L for line 
pipe of a kind used for oil or gas pipelines. 

In NY 877544, dated September 11, 1992, the Area Director replied to your request and 
confirmed that welded nonalloy steel line pipe was classifiable in subheading 7306.10.10, 
HTSUS. This letter represents a modification of the position expressed in NY 877544. 


Facts: 

As described in your August 18, 1992, ruling request, the pipe in issue is welded, nonal- 
loy steel pipe in various lengths, typically 21 feet, having outside diameters ranging from 
Y% inch to 4 inches. The inquiry covered both zinc coated or galvanized pipe and uncoated 
or “black” pipe. Both types were said to be certified by the manufacturers as pipe satisfy- 
ing American Petroleum Institute (API) technical specification 5L regarding pressure and 
burst limitations. Galvanizing of this pipe is said to be for purposes of corrosion resistance. 

You stated that pipe conforming to API specification 5L are intended to accommodate 
the high pressures and adverse chemical environments associated with movement by pipe 
of volatile petrochemical products. As such, you proposed that both types be classified 
under the provision for tubes, pipes and hollow profiles of iron or steel, line pipe of a kind 
used for oil or gas pipelines, in subheading 7306.10.10, Harmonized Tariff Schedule of the 
United States (HTSUS). 

The provisions under consideration are as follows: 

7306 Other tubes, pipes and hollow profiles (for example, open seamed or 
welded, riveted or similarly closed), of iron or steel: 

7306.10 Line pipe of a kind used for oil or gas pipelines: 

7306.10.10 Of iron or nonalloy steel * * * 1.9 percent 


* * * * * * * 


7306.30 Other, welded, of circular cross section, of iron or nonalloy steel: 

7306.30.10 Having a wall thickness of less than 1.65 mm * * * 8 percent 
Having a wall thickness of 1.65 mm or more: 

7306.30.50 Other * * * 1.9 percent 


Issue: 


Whether nonalloy steel pipe that has been galvanized belongs to a class or kind of pipe 
that is principally used for oil or gas pipelines. 


Law and Analysis: 

Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of 
the headings and any relative section or chapter notes, and provided the headings or notes 
do not require otherwise, according to GRIs 2 through 6. 

Additional U.S. Rule of Interpretation 1(a), HTSUS, states that in the absence of special 
language or context which otherwise requires, a tariff classification controlled by use 
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(other than actual use) is to be determined in accordance with the use in the United States 
at, or immediately prior to, the date of importation, of goods of that class or kind to which 
the imported goods belong, and the controlling use is the principal use. 

The language in subheading 7306.10 “of a kind used for” explicitly invokes use as a cri- 
teria for classification and in such cases principal use is controlling. Group Italglass 
U.S.A., Inc. v. United States, Slip Op. 93-46, decided March 29, 1993. For tariff pur- 
poses, principal use is that use which exceeds any other single use of the goods. HQ 
954370, dated September 1, 1993. 

Various sellers and users of API-5L pipe have attested that 3-ft. lengths of this pipe is 
used to transmit natural gas in residential applications, and that API-5L pipe has been 
purchased for use as “tie-in” pipe or in “gathering” pipelines for the conveyance of oil. 

However, additional! information brought to our attention, together with information 
we have independently developed, indicates that fusion bond and tar and wrap coatings 
are the protective coatings most commonly used on oil or gas line pipe, and that for many 
reasons it is not common practice to galvanize pipe used in oil or gas pipelines. Metallurgi- 
cally, there are elements in the soil that tend to attack zinc and would therefore compro- 
mise its anti-corrosive qualities. Similarly, petroleum products are high in sulfur which 
attacks zinc, thus contaminating the petroleum and tending to corrode the inside of the 
pipe. Mechanically, most oil and gas line pipe is welded end-to-end and galvanized pipe 
cannot be effectively welded, as the presence of zinc weakens the weld and may cause the 
weld point to rust. Likewise, for safety reasons it is not common practice to coat line pipe 
with zinc as zinc conducts electricity and would therefore attract stray underground elec- 
trical charges. In addition, heat generated by the welding process tends to vaporize the 
zine which may prove hazardous to the welder. 

For these reasons, we are of the opinion that the galvanized API-5L steel line pipe in 
issue does not belong to that class or kind of pipe principally used for oil or gas pipelines. 


Holding: 

Under the authority of GRI 1, galvanized welded nonalloy steel pipe conforming to API 
Specification 5L is provided for in heading 7306. However, it has not been shown to belong 
to a class or kind of pipe principally used for oil or gas pipelines. The pipe is classifiable in 
subheading 7306.30.10 or in subheading 7306.30.50, HTSUS, as appropriate, depending 
on wall thickness. 

NY 877544, dated September 11, 1992, is modified with respect to the galvanized welded 
nonalloy steel pipe. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


REVOCATION OF CUSTOMS RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF TIRE CORD FABRIC 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), 
as amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), this notice advises interested par- 
ties that Customs is revoking a ruling letter pertaining to the tariff clas- 
sification of tire cord fabric. Notice of the proposed revocation was 
published June 22, 1994, in the Customs BULLETIN, Volume 28, Number 
25. 
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EFFECTIVE DATE: This decision is effective for merchandise entered, 
or withdrawn from warehouse, for consumption on or after October 24, 
1994. 


FOR FURTHER INFORMATION CONTACT: Bill Conrad, Office 
of Regulations and Rulings, Textile Classification Branch 
(202-482-7050). 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On June 22, 1994, Customs published a notice in the Customs BULLE- 
TIN, Volume 28, Number 25, proposing to revoke New York Ruling Letter 
(NYRL) 893323, issued December 29, 1993, by the Area Director of Cus- 
toms, New York Seaport. The ruling concerned the tariff classification of 
fabric used in the manufacture of rubber hoses under heading 5906, 
Harmonized Tariff Schedule of the United States Annotated 
(HTSUSA). No comments were received. 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as 
amended by section 623 of Title VI (Customs Modernization) of the 
North American Free Trade Agreement Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), (hereinafter, section 625), this 
notice advises interested parties that Customs is revoking NYRL 
893323 to reflect proper classification of the fabric under heading 5902, 


HTSUSA, which provides for tire cord fabric of high tenacity yarn. A 
copy of the ruling letter revoking NYRL 893323 is set forth as an attach- 
ment to this document. 

Publication of rulings or decisions pursuant to section 625 does not 
constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 


Dated: August 9, 1994. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachment] 
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[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY, 
U.S. CusToMs SERVICE, 
Washington, D.C., August 9, 1994. 
CLA-2 CO:R:C:T 956317 BC 
Category: Classification 
Tariff No. 5902.90.0000 
AL SCOPINICH 
2303 N. U.S. Hwy. 1 
Ft. Pierce, FL 34946 


Re: Revocation of NYRL 893323; classification of tire cord fabric used in the manufacture 
of rubber hoses; Additional U.S. Rule of Interpretation 1(a). 


DEAR Mk. SCOPINICH: 

This responds to your letter of January 10, 1994, wherein you requested that Headquar- 
ters reconsider New York Ruling Letter (NYRL) 893323. We have reviewed the matter and 
decided, as set forth below, that NYRL 893323 should be revoked. 


Facts: 


In NYRL 893323, dated December 29, 1993, the merchandise at issue is described as 

follows: 
The instant sample is a woven tire cord type fabric composed of rayon manmade 
fibers. The warp consists of numerous strong cords and a weft of fine yarns spaced 
about % of an inch apart to hold the warp in position. You further state that this fabric 
has been dipped with latex. From the color of the material, the dipping solution 
appears to be of a resorcinol formaldehyde latex (RFL) type, which is a rubber. This 
coating protects the fibers and improves the adhesion of the rubber in the construc- 
tion of hoses. 
As indicated, the fabric subject of NYRL 893323, and the instant ruling, is used in the 
manufacture of industrial rubber hoses. The New York ruling classified the fabric in sub- 
heading 5906.99.2500, Harmonized Tariff Schedule of the United States Annotated 
(HTSUSA), which provides for rubberized textile fabrics (other than those of heading 
5902), other than knitted or crocheted, of man-made fibers, not over 70% by weight of rub- 
ber or plastics. This decision was based on the view that heading 5902, HTSUSA, pertain- 
ing explicitly to tire cord fabric, is an actual use tariff provision. Since the fabric at issue is 
not used in the manufacture of tires, it cannot be classified under that heading; thus, its 
classification under heading 5906, HTSUSA. You contend that the fabric should be classi- 
fied under heading 5902, HTSUSA. 

Pursuant to section 625, Tariff Act of 1930 (19 U.S.C. 1625), as amended by section 623 
of Title VI (Customs Modernization) of the North American Free Trade Agreement Imple- 
mentation Act, Pub. L. 103-182, 107 Stat. 2057, 2186 (1993) (hereinafter, section 625), 
notice of the proposed revocation of NYRL 893323 was published on June 22, 1994, in the 
CUSTOMS BULLETIN, Volume 28, Number 25. 


Issue: 
Is heading 5902, HTSUSA, an “actual use” tariff provision or a “use” tariff provision’? 


Law and Analysis: 
Additional U.S. Rule of Interpretation 1(a) provides the following: 
[A] tariff classification controlled by use (other than actual use) is to be determined in 
accordance with the use in the United States at, or immediately prior to, the date of 
importation, of goods of that class or kind to which the imported goods belong, and the 
controlling use is the principal use. 


“Principal use” is “that which exceeds any other single use of the article.” (U.S. Interna- 
tional Trade Commission Publication 1400 (1983), Conversion of the TSUSA into the 
Nomenclature Structure of the Harmonized System.) A good classifiable under a use tariff 
provision is so classified regardless of how it is used after importation. In contrast, addi- 
tional U.S. Rule of Interpretation 1(b) provides the following: 
[A] tariff classification controlled by the actual use to which the imported goods are to 
be put in the United States is satisfied only if such use is intended at the time of 
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importation, the goods are so used and proof thereof is furnished within 3 years after 
the date the goods are entered. 


This means that a good entered under an actual use tariff provision must be used in the 
manner specified in the provision. If it is not so used, it is not entitled to classification in 
that provision. (See 19 CFR 10.31-10.39.) 

Applying the above to the instant case, if heading 5902, HTSUSA, is determined to be an 
actual use provision, then the fabric at issue cannot be classified in that heading. If the 
heading is determined to be a use provision, the fabric at issue can be classified in the head- 
ing if it is of the class or kind of fabric principally used as “tire cord fabric.” its after entry 
use in the manufacture of hoses would be irrelevant. 

The principle of actual use is considered only when the tariff provision is controlled by 
use. This control is usually indicated by the language of the provision, such as “for use in,” 
“for use as,” or “to be used for,” although there are exceptions to this general rule. (See R. 
Sturm, Customs Law & Administration, § 53.3 (8d ed. 1984).) Heading 5902, HTSUSA, 
provides for the following: 

5902 Tire cord fabric of high tenacity yarn of nylon or other polyamides, polyes- 
ters or viscose rayon: 

5902.10 Of nylon or other polyamides 

5902.20 Of polyesters. 

5902.90 Other * * * 


Note that the language of heading 5902, HTSUSA, does not indicate that tire cord fabric is 
to be used in a specific application. 

The Explanatory Notes (EN’s) to the Harmonized Commodity Description and Coding 
System (HCDCS) state the following regarding heading 5902, HTSUSA (see HCDCS, Vol. 
2, p. 815): 


This heading covers tyre cord fabric, whether or not dipped or impregnated with rub- 
ber or plastics. 
These fabrics are used in the manufacture of tyres and consist of a warp of parallel 
filament yarns held in place, at specific distances, by weft yarns. The warp always con- 
sists of high tenacity yarns of nylon or other polyamides, polyesters or viscose rayon, 
while the weft, widely-spaced and intended solely to hold the warp in place, may con- 
sist of other yarns * * *. 
The heading does not cover other woven fabrics used in the manufacture of tyres 
nor fabrics of yarns which do not meet the specification of Note 6 to Section XI per- 
taining to high tenacity yarns * * *. 
(The EN’s assist us in the classification of merchandise. They constitute the official inter- 
pretation of the nomenclature at the international level. While not legally binding, they 
represent the considered views of classification experts of the Harmonized System Com- 
mittee. It has been the practice of the Customs Service to follow, whenever possible, the 
terms of the EN’s when interpreting the HTSUS. (See Treasury Decision (T.D.) 89-80, 23 
Cust. Bull., p. 379.) 

While the EN uses the phrase “are used in the manufacture of tyres,” this language is 
not accorded the legal significance that would apply if it appeared in the tariff provision 
itself. Again, the EN’s are not legally binding; the language of the tariff heading is legally 
binding. While the EN indicates that tire cord fabric is a very specific kind of article (as 
evidenced by the exclusion from the heading of “other woven fabrics used in the manufac- 
ture of tyres” and fabrics not meeting the specifications of Note 6, Section XI), it does not 
explicitly set forth that tire cord fabric cannot be used in other applications. It provides 
that tire cord fabric is used in the manufacture of tires, but does not set forth that it cannot 
be used in other ways, or that such use is disqualifying. 

Based on the language of the heading, as well as on the language of the EN which per- 
suades us that the scope of the heading was not intended to be limited to only those quali- 
fying fabrics actually used in the manufacture of tires, we conclude that heading 5902, 
HTSUSA, is a use tariff provision. Thus, so long as a qualifying fabric is of the class or kind 
of fabric known as tire cord fabric and used principally in the manufacture of tires, it will 
be classifiable in the heading regardless of how it is used after entry. This conclusion is in 
accord with a previous Headquarters ruling that determined the heading to bea use provi- 
sion: Headquarters Ruling Letter 083271, dated April 3, 1989. 

Whether the fabric at issue meets the specifications for tire cord fabric is unknown. 
While you submitted a statement from the manufacturer that the merchandise at issue is 
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“high tenacity fabric,” the New York ruling (893323) stated that the fabric was not tested 
to determine if the requirements (pertaining to “high tenacity yarn”) of Note 6 to Section 
XI, HTSUSA, were met. If in fact the fabric meets all specifications under the tariff and isa 
fabric of the class or kind used principally as tire cord fabric, it is classifiable in heading 
5902, HTSUSA, despite its use in the manufacture of hoses. (Note HRL 087654, dated 
March 12, 1991, where we rejected classification of so-called tire cord fabric in heading 
5902, HTSUSA, on the grounds that the fabric did not meet the specifications set forth in 
Note 6 to Section XI, HTSUSA.) Conversely, if the fabric fails to meet the tariff require- 
ments, or is otherwise determined not to be of the requisite class or kind, classification 
under subheading 5906.99.2500, HTSUSA, (as in NYRL 893323) may be appropriate. 

We recommend that you submit a copy of this ruling to the Area Director, New York Sea- 
port, along with evidence showing that the fabric at issue meets the requirements of Note 
6 to Section XI, HTSUSA. If deemed necessary by the director, a test shall be performed on 
the sample of merchandise submitted. 


Holding: 

Heading 5902, HTSUSA, is a use tariff provision, not an actual use tariff provision. 
Thus, fabrics of the class or kind known as “tire cord fabric” that are used principally in 
the manufacture of tires are classifiable under heading 5902, HTSUSA, provided they 
meet all requirements under the tariff. Accordingly, NYRL 893323 is hereby revoked. 

In accordance with section 625, this ruling will become effective 60 days from its publi- 
cation in the Customs BULLETIN. Publication of rulings or decisions pursuant to section 
625 does not constitute a change of practice or position in accordance with section 
177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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